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1 Description of Site

1.1 The site is located on the south side of Gorse Lane, in close proximity to the junction of 
Gorse Lane and the B1174. The site is roughly rectangular in shape and is 7,608 sqm in 
area. To the east and south of the site is a caravan park known as Cheveley Park whilst 
there are two dwelling houses adjoins the site to the west. The site is enclosed by security 
fencing together with a 1.8m high fence to the caravan park site.

1.2 The site was previously used as a car breakers yard and planning permission (S18/0100) 
was recently granted to establish a fuel and lubricant storage and distribution facility on 
the site. The noise generated from the site arises from the fuelling of tankers from three 
on-site 125,000 litre storage tanks which deliver fuel to customers off-site. This takes 
place three times a day at 7am, midday and between 5-6pm.

2 Description of Proposal

2.1 Condition 6 of permission S18/0100 for the use of the site for a fuel and lubricant storage 
and distribution facility stated:

2.2 Before the development hereby permitted is commenced, a plan indicating the heights, 
positions, design, materials and type of boundary treatment to be erected shall have been 
submitted to and approved in writing by the Local Planning Authority. The boundary 
treatment shall include the provision of a 2.5m acoustic fencing (as recommended within 
the Noise Impact Assessment) around the inside of the existing hedges. 

2.3 The purpose of this condition was attached to protect the residential amenity of the 
occupants of the neighbouring residential properties. 

2.4 This application has arisen as a result of a planning enforcement investigation into non-
compliance with the noise mitigation condition. The application proposes to vary condition 
6 to amend the required boundary treatment for the site. This is based on 
recommendations from an updated noise assessment that takes account of actual noise 
levels, as opposed to the theoretical noise assessment that was submitted with the 
original application. The recommendation of the updated noise assessment is for the 
erection of a 3m high acoustic fence along the east and west boundaries in the vicinity of 
the working part of the site.

2.5 At the time of writing, the applicant had erected a 3m high acoustic fence to the eastern 
boundary with the caravan park and was in the process of doing so at the western 
boundary.



3 Relevant History

Reference Proposal Decision Date
S18/0100 Change of use of car breakers yard 

into a fuel and lubricant storage and 
distribution facility

Approved 
Conditionally 

23/04/2018

S19/0411 Approval of details reserved by 
Conditions 3 (highway works); 4 
(contamination mitigation); 5 (surface 
water drainage) and 6 (boundary 
treatment) of S18/0100.

Condition(s) 
discharged - 
all 

29/05/2019

4 Policy Considerations

4.1 National Planning Policy Framework (NPPF)
Section 12 - Achieving well-designed places

4.2 South Kesteven District Council Core Strategy
Policy EN1 - Protection and Enhancement

5 Representations Received

5.1 Environmental Protection Services (SKDC)
5.1.1 Confirmed recommended acoustic fencing in updated noise assessment acceptable.

6 Representations as a Result of Publicity

6.1 This application has been advertised in accordance with the Council's Statement of 
Community Involvement and one letter of representation has been received.  The points 
raised can be summarised as follows:

1. Noise impact from development on residential amenity
2. Business operational prior to conditions being discharged

7 Evaluation

7.1 Background

7.1.1 The purpose of an application made under section 73 of the Town and Country Planning 
Act 1990 is to vary or remove conditions associated with a planning permission. One of 
the uses of a section 73 application is to seek amendments, where there is a relevant 
condition that can be varied. This is the case with the current application. 

7.1.2 The applicant has proposed to amend condition 6 to amend the type of boundary 
treatment required to take account of recommendations in an updated noise assessment 
that uses actual noise levels, as opposed to the theoretical noise assessment that was 



submitted with the original application. The original noise report recommended that 2.5m 
acoustic fencing (minimum density of 10kg/m2) be installed around the perimeter of the 
whole site. The updated noise assessment recommends that 3m acoustic fencing be 
installed (minimum density of 10kg/m2) along the front sections of the east and west 
boundaries of the site as shown in Appendix D of the submitted noise assessment. It is 
noted that 1.8m security fencing has been erected around the perimeter of the site.

7.1.3 The effect of granting permission would be to issue a new permission with condition 6 
amended, together with any other relevant conditions from the original permission. 

7.1.4 The Act is very clear that: "On such an application the local planning authority shall 
consider only the question of the conditions subject to which planning permission should 
be granted." In other words, the LPA cannot revisit the principle of development, or those 
issues which are not covered by the conditions, and only minor material changes can be 
considered.

7.1.5 The main consideration for this application is the impact that amending the type of 
boundary treatment for the site would have on the residential amenity of the occupants of 
neighbouring properties.

7.2 Impact on the character of the area

7.2.1 Core Strategy Policy EN1 seeks to ensure development is appropriate for its context. 
Further, para 127 of the NPPF provides that planning policies and decisions should 
ensure that developments are sympathetic to local character and history, including the 
surrounding built environment and landscape setting, while not preventing or discouraging 
appropriate innovation or change.

7.2.2 The proposed change to the boundary treatment would have minimal impact on the 
character of the area beyond the previously specified details. Therefore, it is considered 
that the amended boundary treatment would ensure the proposed development is 
appropriate for its context in accordance with Core Strategy Policy EN1 and the NPPF 
(section 12).

7.3 Impact on the neighbouring properties

7.3.1 Para 127 of the NPPF states planning decisions should create places with a high standard 
of amenity for existing and future users. 

7.3.2 The proposed amendment to the required acoustic fencing follows an updated noise 
impact assessment based on actual noise levels. This has been reviewed by the Council's 
Environmental Protection service and confirmed as acceptable. In order that the 
remainder of the site that is currently undeveloped is suitably controlled, it is proposed that 
further noise mitigation measures be provided if and when this occurs. In addition, a 
condition has been added to restrict the hours of operation to 0700 and 1900 Monday to 
Saturday and at no time on Sundays and Bank Holidays.



7.4 Highway considerations

7.4.1 The proposed changes to the scheme would have no further impact on the highway 
network beyond those approved through the current permission.

7.5 Conditions

7.5.1 It is noted that the business is already operational and that details required by condition on 
the original permission have been approved by application S19/0411. Therefore, the 
following conditions have been updated to take account of proposed amendment and the 
fact development has been implemented:

 Condition 1 (time limit) - no longer required as development commenced;
 Condition 2 (approved plans) - updated to reflect revised noise impact assessment
 Condition 3 (vehicular access) - confirmed as not necessary by S19/0411
 Condition 4 (contaminated land) - updated to reflect details approved by S19/0411
 Condition 5 (surface water drainage details) - no longer required as approved by 

S19/0411
 Condition 6 (boundary treatment) - updated to reflect updated noise impact 

assessment
 Condition 7 (verification report) - updated specifying new timetable
 Condition 8 (surface water drainage implementation) - updated to reflect details 

approved by S19/0411
 Condition 9 (boundary treatment implementation) - no longer needed/ replaced by 

updated condition 6
 Condition 10 (materials) - no longer needed, visual appearance of development 

acceptable.
 Condition 11 (opening hours) - remains as per S18/0100
 Condition 12 (noise mitigation) - updated to reflect updated noise impact assessment
 Condition 13 (odour filter) - remains as per S18/0100

7.5.2 Discussions with the applicant suggest conditions 7 and 8 have been complied with. 
Formal confirmation of this has been requested which would negate the need for these to 
be carried over onto the new permission and an update will be provided through the 
additional items paper.

8 Section 106 Heads of Terms

8.1 Not required.

9 Crime and Disorder

9.1 It is considered that the proposal would not result in any significant crime and disorder 
implications.



10 Human Rights Implications

10.1 Articles 6 (Rights to fair decision making) and Article 8 (Right to private family life and 
home) of the Human Rights Act have been taken into account in making this 
recommendation. It is considered that no relevant Article of that act will be breached.

11 Conclusion

11.1 Planning permission (S18/0100) has already been granted for this site. Subject to the 
development being carried out in accordance with the updated schedule of conditions 
there would be no unacceptable impacts on the character of the area nor the amenity of 
the occupiers of neighbouring properties in accordance with Core Strategy Policy EN1 and 
the NPPF (section 12).

RECOMMENDATION: that the development is Approved subject to the following 
conditions

Approved Plans

1 The development hereby permitted shall be carried out in accordance with the 
following list of approved plans:

Drawing No. L017044-103 (Overall Site Layout Plan) received 17/01/2018
Drawing No. L017044-104 (Part Site Layout Plan - Sheet 1 of 2) received 
17/01/2018
Drawing No. L017044-105 (Part Site Layout Plan - Sheet 2 of 2) received 
17/01/2018
Drawing No. L017044-106 (Existing and Proposed Site Sections) received 
17/01/2018
Drawing No. L017044-108 (Lubricant storage building - Floor plan and East 
Elevation) received 17/01/2018
Drawing No. L017044-109 (Lubricant storage building - Proposed Elevations) 
received 17/01/2018
Drawing No. L017044-110 (Fuel tanks and Cycle Store - Proposed plans and 
Elevations) received 17/01/2018
Drawing No. L017044-004 Rev A (Office and Welfare Facilities Building - Floor plan 
and Elevations) received 17/01/2018
Noise Impact Assessment prepared by Nova Acoustics Ltd and received 19/08/2019

Unless otherwise required by another condition of this permission.
     

Reason: To define the permission and for the avoidance of doubt.



During Building Works

2 Within 3 months of this permission, a verification report confirming that remedial 
works have been completed shall have been submitted to and approved in writing by 
the Local Planning Authority. The report shall have been submitted by the nominated 
competent person approved, as required by condition above. The report shall 
include:

i. A complete record of remediation activities, and data collected as identified in 
the remediation scheme, to support compliance with agreed remediation 
objectives;

ii. As built drawings of the implemented scheme;
iii. Photographs of the remediation works in progress; and
iv. Certificates demonstrating that imported and/or material left in situ is free from 

contamination.

The scheme of remediation shall thereafter be maintained in accordance with the 
approved scheme. 

Reason: Previous activities associated with this site may have caused, or had the 
potential to cause, land contamination and to ensure that the proposed site 
investigations and remediation will not cause pollution in the interests of the 
amenities of the future residents and users of the development; and in accordance 
with Policy EN1 of the adopted South Kesteven Core Strategy (July 2010) and 
national guidance contained in the NPPF paragraphs 120 and 121.

3 The development must be carried out in accordance with the recommendations in 
the report prepared by Subadra Consulting Ltd received 27 February 2019, approved 
by S19/0411.

Reason: Previous activities associated with this site may have caused, or had the 
potential to cause, land contamination and to ensure that the proposed site 
investigations and remediation will not cause pollution in the interests of the 
amenities of the future residents and users of the development; and in accordance 
with Policy EN1 of the adopted South Kesteven Core Strategy (July 2010) and 
national guidance contained in the NPPF paragraphs 120 and 121.

4 Within 3 months of this permission, the acoustic fencing must be erected in 
accordance with the recommended details in Appendix D of the Nova Acoustics Ltd 
Noise Impact Assessment received 19/08/2019.

Reason: In the interests of the amenity of the occupants of the neighbouring 
properties and in accordance with Policy EN1 of the adopted South Kesteven Core 
Strategy (July 2010). 

5. Prior to any further development taking place within the undeveloped part of the site 
for a fuel and lubricant storage and distribution facility, a scheme for protecting the 
existing neighbouring residents from noise shall have been submitted to and 
approved in writing by the Local Planning Authority. 



Reason: To prevent disturbance to the amenities of the occupants of neighbouring 
residential properties and in accordance with Policy EN1 of the adopted South 
Kesteven Core Strategy (July 2010).

Before the Development is Occupied

6 The development must be carried out in accordance with the surface water drainage 
details approved by S19/0411.

Reasons: To ensure that the development does not contribute to, or is not put at 
unacceptable risk from, or adversely affected by, unacceptable levels of water 
pollution caused by mobilised contaminants in line with paragraph 109 of the 
National Planning Policy Framework.

Ongoing Conditions

7 The site shall be operated in accordance with the noise mitigating measures 
identified within the Noise Impact Assessment prepared by Nova Acoustics Ltd 
received 19/08/2018.

Reason: In order to protect the amenities of the occupiers of neighbouring 
properties.

8 Before any part of the undeveloped part of the site is brought into use, all works 
which form part of the scheme to protect neighbouring residential development from 
noise shall have been complete in accordance with the approved details.

Reason: To prevent disturbance to the amenities of the occupants of neighbouring 
residential properties and in accordance with Policy EN1 of the adopted South 
Kesteven Core Strategy (July 2010).

9 With the exception of staff arrival and departure, and activities inside the buildings 
hereby permitted, no operations including loading/offloading of tankers, 
deliveries/dispatches and starting of lorries shall be undertaken outside the hours of 
0700 and 1900 Monday to Saturday and at no time on Sundays and Bank Holidays.

Reason: In order to protect the amenities of the occupiers of neighbouring 
properties.

10 Prior to being brought into first use, the surface tanks shall have been fitted with 
carbon filters or other alternative odour filters and shall be retained as such 
thereafter and maintained in accordance with best practice guidelines.

Reason: In order to ensure that the development does not lead to unacceptable 
odour nuisance, in the interest of the occupiers of neighbouring properties.



Standard Note(s) to Applicant:

1 In reaching the decision the Council has worked with the applicant in a positive and 
proactive manner by determining the application without undue delay. As such it is 
considered that the decision is in accordance with paras 38 of the National Planning 
Policy Framework.

Financial Implications reviewed by: Not applicable

Legal Implications reviewed by: Not applicable



Site Location Plan

Proposed fencing


